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SUBSTI TUTE HOUSE BI LL 1118

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Agriculture & Ecology (originally sponsored by
Representatives Mastin, Chandl er, Johnson, Boldt and Honeyford)

Read first tine 02/ 13/97.

AN ACT Relating to water rights clains; anmendi ng RCW90. 14. 041 and
90. 14. 071; and addi ng new sections to chapter 90.14 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.14 RCW
to read as foll ows:

(1) Anewperiod for filing statenments of claimfor water rights is
est abl i shed. The filing period shall begin Septenber 1, 1997, and
shall end at m dnight June 30, 1998. Each person or entity claimng
under state law a right to withdraw or divert and beneficially use
surface water under a right that was established before the effective
date of water code established by chapter 117, Laws of 1917, and any
person claimng under state law a right to withdraw and beneficially
use ground water wunder a right that was established before the
effective date of the ground water code established by chapter 263,
Laws of 1945, shall register the claimwth the departnent during the
filing period unless the claimhas been filed in the state water rights
clains registry before the effective date of this section. A person
who cl aims such a right and fails to register the claimas required is
concl usively deened to have wai ved and relinqui shed any right, title,
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or interest inthe right. A statenent filed during this filing period
shall be filed as provided in RCW90. 14. 051 and 90. 14. 061 and shal | be
subject to the provisions of this chapter regarding statenents of
claim This reopening of the period for filing statenments of claim
shall not affect or inpair in any respect whatsoever any water right
existing prior to the effective date of this section. A water right
enbodied in a statenment of claim filed under this section is
subordinate to any water right enbodied in a permt or certificate
i ssued under chapter 90.03 or 90.44 RCWprior to the date the statenent
of claimis filed wwth the departnent and is subordinate to any water
right enbodied in a statenent of claimfiled in the water rights clains
registry before the effective date of this section.

(2) The departnent of ecol ogy shall, at | east once each week during
t he nont h of August 1997 and at | east once each nonth during the filing
period, publish a notice regarding this newfiling period in newspapers
of general circulation in the various regions of the state. The notice
shall contain the substance of the follow ng notice:

WATER RI GHTS NOTI CE

Each person or entity claimng a right to withdraw or divert
and beneficially use surface water under a right that was
established before June 7, 1917, or <claimng a right to
w t hdraw and beneficially use ground water under a right that
was established before June 7, 1945, under the laws of the
state of Washi ngton nust register the claimw th the departnent
of ecol ogy, A ynpia, Washington. The clai mnust be registered
on or after Septenber 1, 1997, and not |later than five o' cl ock
on June 30, 1998.

FAI LURE TO REQ STER THE CLAIM W LL RESULT IN A
WAl VER AND RELI NQUI SHVENT OF THE WATER RI GHT OR
CLAI MED WATER RI GHT

Regi stering a claimis NOT required for:

1. Awater right that is based on the authority of a permt or
certificate issued by the departnent of ecology or one of its
pr edecessors;

SHB 1118. SL p. 2
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2. Awater right that is based on the exenption frompermtting
requi renents provi ded by RCW90. 44. 050 for certainvery limted
uses of ground water; or

3. Awater right that is based on a statenent of claimthat has
previously been filed in the state’s water rights clains
registry during other registration periods.

For further information, for a copy of the |aw establishing
this filing period, and for an explanation of the law and its
requi renents, contact the departnent of ecology, Jdynpia,
Washi ngt on.

The departnent shall also prepare, make available to the public,
and distribute to the communi cations nmedia information describing the
types of rights for which statenents of claimneed not be filed, the
effect of filing, the effect of RCW 90.14.071, and other information
relevant to filings and statenents of claim

(3) The departnent of ecology shall ensure that enployees of the
departnment are readily available to respond to inquiries regarding
filing statements of claim and that all of the information the
departnent has at its disposal that is relevant to an inquiry regardi ng
a particular potential claim including information regarding other
rights and clainms in the vicinity of the potentially clained right, is
available to the person nmaking the inquiry. The departnent shal
dedi cate additional staff in each of the departnent’s regional offices
and in the departnent’s central office to ensure that responses and
information are provided in a tinely manner during each of the business
days during the nonth of August 1997 and during the new filing period.

(4) To assist the departnent in avoiding unnecessary duplication,
t he departnent shall provide to a requestor, within ten working days of
receiving the request, the records of any water right clained, |isted,
recorded, or otherw se existing in the records of the departnment or its
predecessor agencies, including any report of a referee in a water
rights adjudication. This information shall be provided as required by
this subsection if the request is provided inwiting fromthe owner of
the water right or fromthe hol der of a possessory interest in any real
property for water right records associated with the property or if the
requestor is an attorney for such an owner. The information regarding
water rights in the area served by a regional office of the departnent

p. 3 SHB 1118. SL



© 00 N O Ol WDN P

NNNNNNRRRRRRRRR R
ga » W NP O O 0o ~NO” U A WDN - O

26
27
28
29
30
31
32
33
34
35
36
37
38

shall also be provided within ten working days to any requestor who
requests to review the information in person in the departnent’s
regional office. The information held by the headquarters office of
the departnent shall also be provided within ten working days to any
requestor who requests to review the information in person in the
departnent’s headquarters office. The requirenents of this subsection
that records and information be provided to requestors within ten
wor king days may not be construed as |imting in any manner the
obligations of the departnment to provide public access to public
records as required by chapter 42.17 RCW

(5) This section does not apply to clains for the use of ground
water withdrawn in an area that is, during the period established by
subsection (2) of this section, the subject of a general adjudication
proceeding for water rights in superior court under RCW 90.03.110
t hrough 90.03. 245 and the proceeding applies to ground water rights.
This section does not apply to clains for the use of surface water
withdrawmn in an area that is, during the period established by
subsection (2) of this section, the subject of a general adjudication
proceeding for water rights in superior court under RCW 90.03.110
t hrough 90. 03. 245 and the proceeding applies to surface water rights.

(6) This section does not apply to clains for the use of water in
a ground water area or subarea for which a nmanagenent program adopted
by the departnent by rule and in effect on the effective date of this
section establishes acreage expansion limtations for the use of ground
wat er .

Sec. 2. RCWO90.14.041 and 1988 ¢ 127 s 73 are each anended to read
as follows:

Al'l persons using or claimng the right to withdraw or divert and
make beneficial use of public surface or ground waters of the state,
except as ((hereinafter)) provided in this section, RCW90. 14. 043, and

section 1 of this act, shall file with the departnent of ecol ogy not
| ater than June 30, 1974, a statenent of claim for each water right
asserted on a form provided by the departnent. Neither this section
((shalt—met)) nor section 1 of this act apply to any water rights which
are based on the authority of a permt or certificate issued by the
departnment of ecology or one of its predecessors. Further, section 1
of this act does not apply to the beneficial uses of water which are

t he subject of statenents of claimin the water rights clains reqistry
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prior to Septenber 1, 1997, or which are exenpted from permt and
application requirenents by RCW90.44. 050 and neither this section nor
section 1 of this act requires that statenments of clains for such uses
be filed during the filing period established by section 1 of this act.

Sec. 3. RCW90.14.071 and 1969 ex.s. c 284 s 16 are each anended
to read as foll ows:

Except as provided in section 5 of this act or as exenpted from
filing by RCW 90.14.041, any person claimng the right to divert or
w thdraw waters of the state as set forth in RCW90. 14. 041, who fails
to file a statenent of claimas provided in RCW 90. 14. 041, 90. 14. 043,
or section 1 of this act and in RCW90.14.051 and 90. 14. 061, shall be
concl usively deened to have wai ved and relinqui shed any right, title,
or interest in said right.

*NEWSECTIQ\L Sec. 4. A new section is added to chapter 90. 14 RCW
to read as fol |l ows:

Any person or entity, or successor to such person or entity, having
a statement of claimon file with the water rights clainms registry on
the effective date of this section, may submit to the departnment of
ecology for filing an anendment to such a statenent of claim as
provided in this section. Such an amendnent may be submitted only to
correct an error in the statenent filed and the person submtting the
amendment shall attest in witing that the anmendnent does not
constitute an expansion of the right for which the statenent of claim
was i ntended. Such an amendment may be submitted only during the
period established in section 1 of this act for filing statenents of
claim

The departnent shall accept any such submission and file the
amendment in the registry wunless the departnent by witten
det erm nation concl udes that the requirements of this section have not
been sati sfi ed. Any person aggrieved by a determ nation of the
department may obtain a review thereof by filing a petition for revi ew
with the pollution control hearings board within thirty days of the
date of the determ nation by the departnent. The provi sions of RCW
90. 14. 081 shall apply to any amendment fil ed under this section. This
section shall not be construed as linmiting the authority of a person or
entity to submit an amendment under RCW 90. 14. 065.

*Sec. 4 was vetoed. See nmessage at end of chapter

p. 5 SHB 1118. SL
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*NEWSECTIQ\L Sec. 5. A newsection is added to chapter 90. 14 RCW
to read as foll ows:

During the period begi nning March 1, 1994, and endi ng at m dni ght
June 30, 1998, neither the departnment of ecology nor the pollution
control hearings board may determine or find that a water right has
been wai ved or relinqui shed under this chapter based on the fail ure of
any person or entity to file a statement of claimfor the right under
this chapter. Any finding or determ nation issued contrary to this
section is void. If the department or the board determ ned that a
person waived or relinquished a water right during the time period
specified in this section, but prior to the effective date of this
section, the sol e renedy for the person shall be to file a new cl ai mor
submit an amendment under section 1 or 4 of this act or RCW90. 14. 065.

*Sec. 5 was vetoed. See nessage at end of chapter.

Passed the House March 14, 1997.

Passed the Senate April 26, 1997.

Approved by the Governor WMy 20, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 20, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, wthout ny approval as to sections 4 and
5, Substitute House Bill No. 1118 entitl ed:

"AN ACT Relating to water right clains;"

| have approved nost sections of Substitute House Bill No. 1118.
It is ny hope that this legislation will clear up the murky past of
water rights clainms and put an end to the confusion over who needed to
file clainms in the Water Rights Clains Registry.

| have vetoed section 4 for two reasons. The first reason is that
an existing statute (RCW 90. 14.065) provides a nechanismto anend an
existing claimfiled with the Water Rights CaimRegistry. The second
reason is that the burden of proof for such anendnents woul d be pl aced
on the Departnent Ecol ogy instead of the clai mant.

| have vetoed section 5 because the exenption fromrelinqui shnent
is retroactive to March 1, 1994, It is reasonable to provide
protection fromrelinqui shment for those filing new clainms. However,
the retroactive provisionis problematic because it would conflict with
one or nore Superior Court decisions related to the relinqui shnent of
water rights due to the failure to file a claim

For these reasons, | have vetoed sections 4 and 5 of Substitute
House Bill No. 1118.

Wth exception of sections 4 and 5, Substitute House Bill No. 1118
is approved. "

SHB 1118. SL p. 6



